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Gravesham Borough Council

Report to: Licensing Committee

Date: 7 March 2016

Reporting officer: Assistant Director (Communities)

Subject: Changes to the licensing requirements of late night 
refreshment under the Licensing Act 2003

Purpose and summary of report: 
To provide a further update for Members on the most recent legislative changes to the 
Licensing Act 2003 made by the Deregulation Act 2015 along with further analysis of the 
deregulation options open to the Council as Licensing Authority, including consultation with 
key partners.  

Recommendations:
(1) That Members consider the content of the report, in conjunction with the information 

included within the report presented to Licensing Committee on 26 November 2015.
(2) Licensing Committee to agree that no exemptions to the licensing of late night 

refreshment are pursued for implementation within the borough at the current time.

1. Background

1.1 Late Night Refreshment (LNR) is a licensable activity under the provisions of the 
Licensing Act 2003 (LA03) and therefore requires a premises licence, which is 
subject to an annual retainer fee. Fees for new premises licences and for annual 
retainer are based on the rateable value of the premises and set by statute.  

1.2 Schedule 2 to the Licensing Act 2003 contains the framework for the regulation of 
the provision of late night refreshment.  LNR is defined as the supply of hot food or 
hot drink on or from premises to members of the public between 11pm and 5am 
for consumption on or off the premises.  There are a number of statutory 
exemptions which apply to particularly low risk situations.

1.3 The provision of LNR is regulated primarily because it is often linked to alcohol 
fuelled crime and disorder in the night-time economy, such as fast food takeaways 
where late night drinkers may congregate. In Gravesham this type of problem has 
been of concern to the council, police and the public. This has resulted in some of 
these premises being required, by condition, to have door supervisors, incident 
books and/or CCTV in place.
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2. Deregulation Act 2015

2.1 The Deregulation Act 2015 (“the Act”) received Royal Assent on 26 March 2015 
and provides for the removal or reduction of burdens on businesses, civil society, 
individuals, public sector bodies and the taxpayer. 

2.2 The Act also provides for a duty on those exercising specified regulatory functions 
to have regard to the desirability of promoting economic growth.  Members are 
however also reminded of the statutory duty to promote the four licensing 
objectives

2.3 Section 71 of the Act came into force on 1 October and amends Schedule 2 of 
LA03 to provide licensing authorities with a discretionary power to exempt 
premises in a designated area, of a particular type, and/or during a period 
between 11pm and 5am from the requirement to hold a premises licence for the 
provision of LNR.

2.4 Licensing authorities do not have to use the exemptions at all and can continue to 
require all late night refreshment providers to be licensed. Any deregulation must 
only be where deemed appropriate on a risk assessed basis, and bearing in mind 
the four licensing objectives.

2.5 Existing late night refreshment licences for premises that become exempt would 
remain extant (unless surrendered); however there would be no requirement on 
the licence holders who are solely licenced for LNR to pay annual retainer fees. 
Also any conditions on a licence that relate solely to late night refreshment will 
have no effect during the period of exemption.

3. The exemption process

3.1 The decision to make an exemption is a licensing function that licensing 
authorities should include within their statement of licensing policy. It would 
therefore be subject to the statutory consultation process with at least the other 
responsible authorities and relevant parties as set out in section 5 of the 2003 Act.

3.2 When applying the exemptions the licensing authority must publicise the 
exemption to ensure that those who may affected benefit from it.

3.3 Licensing authorities can then review exemptions at any time to time to change 
the times, locations or premises types.  However, the late night refreshment 
exemptions are not made on a case by case basis and there is no recourse to 
bring individual problematic premises back into the licensing regime. In such 
cases, the licensing authority would therefore have to take a decision about the 
entire exemption and apply it across the whole area, updating their statement of 
licensing policy accordingly. Alternatively, depending on the scale of a problem, 
other powers could be used such as those provided by the Anti-social Behaviour, 
Crime and Policing Act 2014 and Environmental Protection Act 1990.

4. Premises licensed for Late Night Refreshment only in Gravesham

4.1 The report to Licensing Committee on 26 November 2015 advised that, out of the 
110 licenced premises in Gravesham whose licence includes LNR alongside other 
licensable activities, e.g. the supply of alcohol, only nineteen are licensed purely 
for LNR.  
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4.2 Of these nineteen, only one (a service/fuel station), with an annual retainer fee of 
£295, falls within the types of premises which could benefit from a premises-
based exemption.

4.3 It would not therefore be possible to deregulate the other eighteen premises, all of 
which are takeaway food establishments (mostly located within the town centre 
area, without applying an area or time based exemption.

5. Initial Evaluation

5.1 At their meeting of 26 November 2015, Members of the Licensing Committee 
agreed with officer recommendations that the exemption of LNR premises by 
geographic area or opening/operating time were not suitable paths to pursue due 
to the reasons outlined in the previous report and discussed at the meeting.

5.2 Members additionally noted that, as the LNR licensing regime was primarily aimed 
at takeaway food premises, applying an exemption which included such premises, 
especially within the town centre area, would be unlikely to be in accordance with 
the promotion of the licensing objectives.

5.3 With regard to the premises types possible for exemption; the community type 
premises (church halls, village halls, schools, hospitals, local authority premises) 
have shown little past interest in offering LNR and would thus be unlikely to 
benefit from any exemption in financial or practical terms.

5.4 Some Members advised that they felt there was little justification to make any 
exemptions.  It was however agreed that officers would proceed with a more 
detailed examination of the options open to the Council, particularly in relation to 
premises-based exemptions, and bring a further report to the meeting of the 
Licensing Committee on 7 March 2016 to allow them to make a more informed 
decision.

6. Further Evaluation

6.1 The matter was discussed at the December meeting of the Kent & Medway 
Regulatory Licensing Steering Group (K&MRLStGp) whose role includes the 
identification of issues on which a consistent countywide approach is considered 
appropriate. Consistency of approach is beneficial to applicants in that it avoids 
confusion for businesses operating in more than one local authority area.

6.2 Whilst many of the licensing authorities’ representatives in attendance at the 
K&MRLStGp meeting were unable to comment definitively on the likely decision of 
their respective Licensing Committees, those who were confirmed that they would 
not be deregulating LNR.  The general consensus amongst the others was that it 
would be unlikely that they would deregulate LNR at the current time. 

6.3 For many premises licenced solely for LNR, the conditions of their premises 
licence are heavily relied upon by Kent Police and Licensing Authorities for the 
regulation of anti-social behaviour in the night time economy under the prevention 
of crime and disorder licensing objective.  The suspension of such conditions 
would impede the ability to effectively regulate ASB, which remains a key priority 
of the Dartford and Gravesham Community Safety Partnership.

6.4 Any conditions on a premises licence relating solely to LNR would cease to apply 
for as long as an exemption is in place. As exemptions are not made on a case by 
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case basis there would be no recourse to bring individual premises back into the 
licensing regime if there was a problem with those particular premises.  Kent 
Police have expressed concerns over the potential difficulties licensing authorities 
would therefore face in re-regulating LNR as they would then have to take a 
decision about the entire exemption and apply it across the whole area.

6.5 The decision to make an exemption is a licensing function that the council would 
need to include within its Statement of Licence Policy.  It is therefore subject to a 
statutory consultation process with other responsible authorities and interested 
parties.  This is a time-intensive process with cost implications, as is then taking 
steps to ensure that local trade are made aware of any change.

6.6 Kent Police have advised that they are unlikely to offer any further opinion on any 
proposed deregulation prior to any statutory consultation.

6.7 On balance it is considered that very little benefit would be derived from trade or 
communities groups by deregulation of LNR in the Gravesham area. This needs 
to be considered, balanced against the negative effects on responsible authorities 
who would lose a tool in their armoury for dealing with LNR premises that are 
problematical. 

6.8 Also with any form of selective deregulation within the borough, whether by 
location, timing or premises type, there is the possibility that this could create 
confusion and resentment among the trade

6.9 It is therefore recommended that, at this time, Gravesham does not take up any of 
the LNR deregulation options offered by the legislative changes.

6.10 Officers will of course keep a watching brief on what happens elsewhere in the 
county and nationally where any such deregulation does take place, and bring 
further reports to Licensing Committee should there be any useful learning points 
that could change our stance.

7. BACKGROUND PAPERS

7.1 Home Office Guidance on the licensing of late night refreshment – available to 
view or download from: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/464
869/Guidance_on_the_licensing_of_late_night_refreshment.pdf

7.1 Report to Licensing Committee 26 November 2015 ‘Changes to the licensing 
requirements of late night refreshment under the Licensing Act 2003’ –  – 
available to view or download via the below link then clicking on Item No 37: 
http://web.gravesham.gov.uk/democracy/ieListDocuments.aspx?CId=124&MId=24
35&Ver=4

7.2 Anyone wishing to inspect background papers should, in the first place, be 
directed to Committee & Electoral Services who will make the necessary 
arrangements.

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/464869/Guidance_on_the_licensing_of_late_night_refreshment.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/464869/Guidance_on_the_licensing_of_late_night_refreshment.pdf
http://web.gravesham.gov.uk/democracy/ieListDocuments.aspx?CId=124&MId=2435&Ver=4
http://web.gravesham.gov.uk/democracy/ieListDocuments.aspx?CId=124&MId=2435&Ver=4
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IMPLICATIONS APPENDIX 1Appendix 1

APPENDIX 1

Legal The Council must act in accordance with relevant legislation. 

The powers outlined in this report are entirely discretionary; licensing authorities do 
not have to use any of the exemptions at all and can continue to require all late 
night refreshment premises to be licensed. 

The Deregulation Act 2015 requires licensing authorities to consider deregulation 
where appropriate; however the Licensing Act 2003 requires licensing authorities to 
carry out its functions with a view to promoting the licensing objectives.  A balance 
must therefore be struck between the two statutory requirements.

Any proposed exemptions would first require an amendment being made to the 
council’s Statement of Licensing Policy and would therefore be subject to a 
statutory consultation process.

Any exemptions would apply to Temporary Events Notices as well as to Premises 
Licences

The decision to grant exemptions can be delegated to Licensing Committee or an 
Officer.

Finance and 
Value for 
Money 

Any consultation exercise in connection with a proposed exemption would be 
undertaken within existing budgets.  It is however a relatively time-intensive 
process which has cost implications in terms of officer time.

The maximum loss of licensing income would be if we exempted all LNR premises 
right across the borough. This would be £3,210pa. This option is not recommended 
for other reasons than the financial loss to the council.

The total loss of licensing income if we exempted on a premises type basis would 
be £295pa.based on current licences held. 

Any reduction in income will have a detrimental effect on the Council’s Medium 
Term Plan and would require remedial action from alternative sources. 

Risk 
Assessment

There are four Licensing Objectives which underpin the licensing regime and which 
must be promoted:

1. Prevention of crime and disorder
2. Prevention of public nuisance
3. Protection of public safety
4. Protection of children from harm

Statutory Guidance issued under s.182 of LA03 suggests that the key licensing 
objectives relating to the provision of LNR are 1 and 2 (the prevention of crime and 
disorder and the prevention of public nuisance, respectively).  

The Home Office have stated that:

“The provision of late night refreshment is regulated primarily because it is often 
linked to alcohol-fuelled crime and disorder in the night-time economy, such as at 
fast-food takeaways where late-night drinkers congregate. However, these 
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safeguards may not be needed everywhere or for every type of late night 
refreshment business. For example, some late-night cafés serving hot drinks after 
11pm may be located nowhere near pubs and nightclubs or areas associated with 
alcohol-related crime and disorder.” 

Any potential adverse impact on the prevention of crime and disorder or the 
regulation of ASB would be contrary to both the licensing objectives and a key 
priority area of the Dartford and Gravesham Community Safety Partnership.

Our analysis is that a geographical or time based exemption of LNR premises 
carries too great a risk of detrimental effect on the licensing objectives, leaving the 
responsible authorities with fewer options for remedial action. 

Our analysis of the possible exemptions based on premises type is that there would 
be minimal benefit to local trade/community groups based on our current licensed 
premises profile and that it is therefore not an option to be pursued at present.

Screening for Equality ImpactsEquality 
Impact 
Assessment Question Answer Explanation

a. Does the decision 
being made or 
recommended through 
this paper have 
potential to cause 
adverse impact or 
discriminate against 
different groups in the 
community?

No      

b. Does the decision 
being made or 
recommended through 
this paper make a 
positive contribution to 
promoting equality?

No     

c. What steps are you 
taking to mitigate, 
reduce, avoid or 
minimise the impacts 
identified above?

     

8.

In submitting this report, the Chief Officer doing so is confirming that they have 
given due regard to the equality impacts of the decision being considered, as noted 
in the table above

Corporate 
Business 
Plan

There are direct links to Corporate Objective 1 – Safer Gravesham 

Crime and 
Disorder

Licensing regulation provides the Council with a means of reducing crime and 
disorder as well as an ability to protect vulnerable persons


