SUMMARY REPORT
Application Ref:

20190290

Site Address:

Nuralite Industrial Estate, Canal Road, Higham, Rochester, Kent,
ME3 7JA.

Application
Description:

The proposal is for the systematic redevelopment of the existing
Nuralite site. This includes the importation of inert materials to
cap, and landscape the historic asbestos landfill, thus containing
its contamination risk. To demolish the existing buildings of the
Nuralite industrial estate, deal with existing contamination, both
through capping and removal of areas of hydrocarbon pollution,
the laying of new service and utility infrastructure and the
construction of 11 new purpose built light industrial type units
and a site office.

Applicant:

Mr Simon Hughes, LEJ Properties

Agent:

Mr Chris Lee, Praxis

Ward:

Shorne

Parish:

Non-Parish Area

Decision Due Date:

8th January 2021

Publicity Expiry
Date:

04.11.2020

Decision Level:

Planning Committee

Reason for referral:

Major Development Proposal
It is recommended that the application is DELEGATED to the
Service Manager (Development Management), in consultation
with the Chair, for the issue of planning PERMISSION subject to
planning conditions and the completion of a Section 106 Legal
Agreement.

Recommendation:
Natural England is to be consulted on the Council’s Appropriate
Assessment and consideration of the response received
including potential need for additional requirements, is also
DELEGATED to the Service Manager (Development
Management) in consultation with the Chair.

Summary of Reasons for Recommendation
See main report

1. Additional 3rd Party comments

1.1

Following the publication of the report up until midday of 4th January 2021 additional
comments have been received stating the following:
 Concern that paragraph 5.177 of the main report does not accurately portray the
difference between the existing and proposed block plan of the site.
 As a result of 5.177, the main report has the effect of diminishing the potential
impact of the new built environment
 Questions whether only Unit G is constructed on land not previously developed.

1.2

The following concern has been raised which is not a material planning consideration
 Holding the meeting virtually is not inclusive as many of the mature residents do
not have access to online services.

2. Response to neighbour comments and additional clarification
2.1

In response to the concern raised regarding paragraph 5.177 the following extracts
from the application have been provided which show existing and proposed plans at a
comparable scale.

2.2

For the avoidance of doubt Unit G is constructed on the location of the existing pound
and unit F is constructed on land containing hardstanding and a building running east
west.

2.3

This is demonstrated on the below images:
Existing OS Plan

Proposed OS Plan

Google Earth image showing the area to the north of unit G.

2.4

The main report correctly concludes the following in paragraph 5.181 and 5.182 in
relation to Green Belt by stating the following:
Self-evidently, the development would also represent an encroachment of development
into the countryside and therefore conflicts with paragraph 133 of the NPPF (2019) and
4.2.27 of CS02 of Gravesham Core Strategy. These policies support development
outside settlement boundaries where it is compatible with national and local policies for
protecting the Green Belt.
The encroachment in this case into the countryside is a result of the spread of built
form from the development into areas of the site currently void of
development/structures such as the northern part of the site. Or in the central
portion, where the eastern pond is currently located. Secondly, further encroachment
occurs with the retaining wall structures required around the site and gabions
adjacent to the former canal.

3. Biodiversity
3.1

Policy CS12 (LPCS) requires that sites designated for their biodiversity value will be
protected, with the highest level of protection given to internationally designated
Special Protection Areas, Special Areas of Conservation and Ramsar site. Secondly by
nationally designated Sites of Special Scientific Interest, followed by Local Wildlife Sites
and then by other areas of more local importance for biodiversity.

3.2

Furthermore, this policy requires there to be no net loss of biodiversity in the Borough,
and opportunities to enhance, restore, re-create and maintain habitats will be sought, in
particular within the Biodiversity Opportunity Areas shown on the Strategic Green
Infrastructure Network map and within new development.

3.3

In the event where a negative impact on protected or priority habitats/species cannot be
avoided on development sites, and where the importance of the development is
considered to outweigh the biodiversity impact, Policy CS12 (LPCS) requires

compensatory provision will be required either elsewhere on the site or off-site,
including measures for ongoing maintenance.
3.4

At a national level the National Planning Policy Framework (NPPF) (2019) states
planning decisions should contribute and enhance the natural environment by
minimising impact on and providing net gains for biodiversity.

3.5

The area contains two statutory designated sites of European nature conservation
importance being the following:
South Thames Estuary Special Protection Area (SPA) - This was designated in
March 2000 for its total waterbird assemblage and specific species of wintering and
passage birds that feed within the mudflats and grazing marsh in north Kent. This site is
located 75m to the north east of the site.
South Thames Estuary & Marshes Ramsar Site – designated in March 2000 for its
total waterbird assemblage, specific species of wintering and passage birds, rare
invertebrates and rare plants; some typical of grazing marsh habitat. The Ramsar site
forms part of the application site being the former canal, including the western section
which has been filled in. The following aerial photograph shows the southern boundary
of the Ramsar site.

3.6

At a national level there is the South Thames Estuary & Marshes Site of Special
Scientific Interest (SSSI) – designated for its mosaic of grazing marsh habitats,
wintering and passage birds and invertebrate and plant population. As per the Ramsar
site above the SSSI includes the same part of the application site.

3.7

Further afield 4 further SSSI can be found with the closest one being 2.67km to the
south west (Shorne and Ashenbank Woods).

3.8

At a local level is the non-statutory designated site known as Canal And Grazing
Marsh, Higham Local Wildlife Site – wildlife-rich sites selected for their local nature
conservation value. They contain important, distinctive and threatened habitats and
species. This includes the majority of the former landfill site, the former canal to the
east, and the remaining canal to the west and the marshes to the west.

3.9

The north part of the application site and the marshes to the north form a biodiversity
opportunity area which is seen as a spatial reflection of the Kent Biodiversity Strategy.
The biodiversity opportunity area where the delivery of Kent Biodiversity Strategy
targets should be focused in order to secure the maximum biodiversity benefits. These
areas are shown where the greatest gains can be made from habitat enhancement,

restoration and recreation, as these areas offer the best opportunities for establishing
large habitat areas and/or networks of wildlife habitats
3.10 The following image shows wider context of the area. (Note: The below image does not
include the biodiversity opportunity area).

Impact on Internationally Protected Sites
3.11 The application site lies within 75m of the South Thames Estuary Special Protection
Area (SPA) and part of the site is within South Thames Estuary & Marshes Ramsar
Site.
3.12 The SPA receives statutory protection under the Conservation of Habitats and Species
Regulations 2017 (the Habitats Regulations).
3.13 The Ramsar site is designated as wetlands of international importance and is afforded
similar legislative protection and policy protection to SPAs.
3.14 The Habitats Regulations require Gravesham Borough Council as the competent
authority to carry out an Appropriate Assessment to determine whether the proposed
development would have an adverse effect on the integrity of the SPA either alone or in
combination with other sites and projects. In undertaking this assessment, the Council
has sought input from Natural England and the Kent Ecological Advice Service
3.15 To aid the Council in carrying out the Appropriate Assessment, the applicant provided a
report to inform the Appropriate Assessment. The report was intended to address
Natural England’s concerns that, without appropriate mitigation, the application would:
 have an adverse effect on the integrity of Thames Estuary and Marshes Special
Protection Area (SPA) & Ramsar Site
 damage or destroy the interest features for which the South Thames Estuary and
Marshes Site of Special Scientific Interest (SSSI) has been notified.
3.16 With the conclusion that Natural England had ‘no objection’ to the proposal on the basis
of appropriate mitigation being secured as explained above i.e. phased capping works
and habitat restoration.
3.17 As set out in the main report, the remediation measures are required to make the
development acceptable, and this will cause temporary disturbance to the Thames

Estuary and Marshes Special Protection Area (SPA) & Ramsar Site which form part of
the application site. Natural England explained in its letter of August 2019 that “A
temporary loss of habitat within a European Site may be considered to be ‘not adverse’
where there is sufficient certainty that the effect can be made good, remedied and the
feature restored or recovered to its former pre-project condition or a condition from
which it could recover itself naturally”.
3.18 At the time of Natural England’s response (5th November 2020) the Council had not
submitted the Appropriate Assessment to Natural England. However, Natural England
has reviewed the ‘information to Inform Habitats Regulations Assessment’ submitted
by the applicant and they concluded the following:
The applicant’s appropriate assessment concludes that they are able to ascertain that
the proposal will not result in adverse effects on the integrity of the Thames Estuary
and Marshes SPA & Ramsar Site. Having considered the assessment, and the
measures proposed to mitigate for all identified adverse effects that could potentially
occur as a result of the proposal, Natural England advises that we concur with the
assessment’s conclusions.
This is provided that capping works carried out in a phased manner and habitat
restoration, with planting of locally appropriate Ramsar species, implemented as
proposed in the provided documents (Information to Inform Habitats Regulations
Assessment and Habitat Management Plan) are secured and considered by your
authority at HRA appropriate assessment and secured in any planning permission
given.
Nationally protected Sites and Non-statutory sites
3.19 The northern section of the site falls within the South Thames Estuary & Marshes Site
of Special Scientific Interest (SSSI). SSSIs are areas notified under the Wildlife and
Countryside Act, 1981 (as amended) by Natural England as being of special interest for
nature conservation. Statutory undertakers are required to seek Natural England assent
before any listed, potentially damaging operations, development or change in land use.
Natural England were consulted on this application.
3.20 In addition part of the site falls within a biodiversity opportunity area and is a designated
local wildlife site.
3.21 Due to the complex nature of the application and the site, and to ensure that all
mitigation measures are up to date and to avoid impact on protected species, a
condition will be included that - prior to works commencing - an updated site wide
mitigation strategy is submitted prior to work commencing on site. Furthermore, if
permission is granted the applicant would have 3 years to implement works meaning
the mitigation strategy could be up to 5 years out of date.
3.22 To understand the impacts on ecology, the applicant has submitted the following
reports:
 Preliminary Ecological Appraisal
 Reptile Survey
 Bat Emergency Survey
 Habitat Management Plan
 Habitat Regulations Assessment.
3.23 The reports have concluded the following:









Low populations of slow worm.
Low population of common lizards (confirmed breeding population).
Anecdotal evidence of grass snake.
5 pipistrelle bat roosts in the buildings.
Likely leisler’s bat, soprano pipistrelle and brown long eared bat roosts in the trees
along the western section.
At least 7 species of roosting bats.
At least 30 species of breeding birds

3.24 The construction phase will result in a temporary loss of suitable nesting habitat. KCC
Biodiversity officer agrees with the applicant that there is sufficient habitat within the
surrounding area (including the adjacent Thames Estuary and Marshes Ramsar and
SPA and South Thames Estuary and Marshes SSSI) to offset the temporary loss of
habitat.
3.25 The habitat to be created by this development is considered by both Natural England
and KCC Biodiversity officer to provide suitable replacement nesting habitat in the long
term. However, it will be important that this area is created as soon as possible and
appropriate long term management of the scheme. This will be secured through a
combination of conditions and the legal agreement.
3.26 A draft management plan has been submitted with the application and details the
following habits to be created within the development
 Marginal planting
 Wildflower meadow
 Scrub
 Water bodies
 Woodland
3.27 The following image shows the proposed draft habitat creation plan.

3.28 The draft habitat management plan includes sufficient details for the long term
management of the site (10 year Management programme).

3.29 For the avoidance of doubt, appropriate planning conditions will require a final draft
habitat management plan to be submitted with the long term management being
secured through a legal agreement.
3.30 The final plan will contain a requirement to ensure the planting is similar to the species
currently present within the site or native species found within the surrounding area.
3.31 The details of the soil for capping the western end of the site will be conditioned so the
soil is not nutrient rich, as wildflower thrive within nutrient poor soil.
3.32 The submitted information has confirmed that, in addition to the habitat creation area, a
variety of bird nesting features (including sparrow terraces and sand martin nest tunnel)
will be erected throughout the site.
3.33 A further concern with this proposal (whilst acknowledging that it is an issue now as
currently there is no planning control over the site) is the external lighting on the site
which could result in light spill within the site and surrounding area particularly towards
the designated sites to the north and proposed habitat area. To address this, it will be
subject to a pre-occupation planning condition.
3.34 The impact on the canal during the construction phase will need to be conditioned. The
applicant has provided details of a construction buffer zone around the canal. However
final details of this will be required including details of a reptile mitigation area.
3.35 Both the KCC biodiversity officer and Natural England are satisfied the mitigation
measures are sufficient to avoid impacts on protected and notable species.
3.36 At the western end of the site, the site masterplan shows the area of the former canal
(which has been previously backfilled) being available for public use. However this is
not shown on the draft habitat creation. The agent has been contacted for clarification
and confirmed this area will be available for public access.
3.37 To ensure there is no conflict between the potential public access and habitat creation
on the western end of the site, both public access and habitat creation will be
appropriately conditioned.
Conclusion
3.38 The combined package of proposed mitigation measures and the construction logistics
plan will ensure with the required high degree of scientific certainty that the proposed
development (including construction) does not have an adverse impact on the integrity
of the European sites.
3.39 With part of the site (former canal) being within the Ramsar Site, which has European
Habitat designations, the proposal requires a Habitat Regulations Assessment to be
undertaken by the Council. As per the recommendation, the Council’s appropriate
assessment is to be shared with Natural England. For clarity,Natural England’s
recommendation of 5th November 2020 has been included within the Appropriate
Assessment being:
 Capping of bank works to be delivered in phase manner.
 Habitat restoration via replanting of locally appropriate Ramsar species such as
divided sedge once phases complete.

3.40 It is anticipated that Natural England will be supportive of this appropriate assessment
as it will be informed by the applicant’s information which Natural England concurred
with.
3.41 Conditions will also be required to ensure construction measures and habitat
restoration works, such as those proposed, must also be suitably secured and
implemented to ensure there is no significant impact on interest features such as;
breeding birds, invertebrates and vascular plant assemblages of the South Thames
Estuary and Marshes Site of Special Scientific Interest (SSSI).
4. Suggested Conditions
4.1

This is a complex application which requires a significant number of conditions and
equally additional conditions may be required as a result of the Committee’s
consideration of the case. Therefore this report doesn’t contain the full wording of each
condition. Rather it is recommended that the final conditions, once drafted, are in
consultation with the chair.

4.2

In order to aid Members, the conditions headings are listed below and broken down into
the different phasing of the development.

4.3

Please note that applicant would need to agree to in writing to any pre-commencement
conditions and officers will consult with the agent on the suggested conditions and,
where possible, pre-commencement conditions will kept to an absolute minimum.

4.4

However please note that the applicant has been made aware of the titles of the
suggested pre-commencement conditions and raises no objection to the principle of
these conditions.
In order to allow works to commence on site and address the remediation at the earliest
opportunity the timing of suggested conditions has been carefully considered as
demonstrated below.

4.5

4.6 For the avoidance of doubt this is not an exhaustive list of condition headings and
further ones may be added. The drafted conditions will be shared with relevant
consultees and Chair to ensure wording meeting their requirements. A number of the
conditions will have an expectation that statutory agencies are included i.e. appropriate
foul drainage strategy has been submitted to and approved by, the local planning
authority in consultation with the Environment Agency. Some conditions will also
reference technical requirements i.e. drainage scheme will need to comply with industry
best practice (CIRIA SuDs Manual C697).
Time Limit and Approved Plans
 Time Limit.
 Approved Plans.
Pre-Commencement Conditions
 S278 works completed prior works commencing on site.
 Phasing plan for overall development.
 Habitat restoration plan (linked with each phase)
 Passing places created along Lower Rochester road and Gore Green Road.
 HGV Plan (No HGV traffic through Shorne or Higham).
 Canal Road temporary traffic controls.
 Construction Logistics Plans.
 Construction Management Plan










Hours of Construction.
Capping of Canal Banks Phasing plan.
Dust Mitigation Plan.
Air Quality Monitoring Plan for duration of the demolition, remediation and
construction works.
Site wide ecological mitigation strategy and habitat creation plan.
Contaminated land strategy.
Details to protect PROW during construction phase.
Asbestos plan of works in conjunction with HSE.

Each phase
 Review of site wide mitigation for each phase of development.
 Remediation works to be carried out prior to other development on the site
commencing.
 Sustainable drainage strategy.
Prior to demolition
 Archaeological works.
 Historically survey of existing buildings.
Prior to above ground works
 External facing materials.
 Foul drainage strategy.
 Details of private water supply to serve the development.
 Development in accordance with energy strategy.
Prior to occupation/use/completed phase
 Verification report submitted confirming effectiveness of remediation strategy.
 All plots associated with surface water drainage connected.
 Soft landscaping scheme.
 Public access strategy and management plan.
 Surface treatments.
 Boundary treatments.
 External lighting.
 Details of security measures.
 Broadband provision strategy.
 Details of waste management and refuse arrangements for development.
 Noise impact from plant or site equipment.
 Travel plan for future occupiers.
 Commercial delivery service vehicle management plan.
 Parking provision.
 Cycle parking provision and retention.
 Electric vehicle charging points.
 Sustainability measures.
 Site wide management plan.
 Heritage interpretation details.
 Bird/bat nesting opportunities.
On-going conditions


No piling or penetrative methods for foundations without consent from Environment
agency and Local Planning Authority.
















Watching brief (contamination).
Use restrictions of business units.
Use restrictions on storage buildings.
Use restrictions on security/office building.
Trade counter restrictions.
No mezzanines or extensions to buildings.
Restriction on hours of use.
Restriction on external storage.
No additional hardstanding’s.
No external loud speakers.
Archaeology watch brief.
Land contamination and protection of groundwater.
Retention of parking.
No additional external lighting.

INFORMATIVES
1. Statement of positive and proactive approach to decision taking
2. Agreement of imposition of pre-commencement conditions
3. Building Regulations and Party Wall Act
4. Deviation from approved plans
5. Kent County Council Highways and Transportation contact
6. Southern Water requirements
7. Naming and numbering
8. Kent Police Crime Prevention Design.
9. Network Rail requirements.
10. Environment Agency Contact Details
11. Gravesham Regulatory Services Commercial Informatives.
12. Environment Agency Waste Management Legislation
5. Planning Obligations
Procedural Issues
5.1

Planning obligations under Section 106 of the Town and Country Planning Act 1990
(as amended), commonly known as s106 agreements, are a mechanism that we as
a Council, often use to secure financial contributions or other forms of mitigation
such as affordable housing from developers, make a development proposal
acceptable in planning terms.

5.2

In order for the Local Planning Authority to request financial contributions on behalf
of third parties any contributions will need to meet all of the tests relating to
paragraph 56 of the NPPF (2019) which are as follows:
(A)

necessary to make the development acceptable in planning terms;

(B)

directly related to the development;

(C)

fairly and reasonably related in scale and kind to the development; and

(D)

that: (i) the obligation (obligation A) provides for the funding or provision of an
infrastructure project or type of infrastructure; and (ii) five or more separate

planning obligations that: (a) relate to planning permissions granted for
development within the area of the charging authority; and (b) which provide for the
funding or provision of that project, or type of infrastructure, have been entered into
before the date that obligation A was entered into.
Developer Contributions
5.3

It is important to ensure that sufficient infrastructure is provided to meet the needs of
new residents, employees and businesses in the Borough. As recognised in the
NPPF (2019), the provision of new infrastructure is an important part of new
development and the Council has worked with local service providers to identify their
infrastructure needs over the plan period. Policy CS10 (LPCS) states that where
new development generates a need for new infrastructure, developers will have to
provide or contribute towards such provision, subject to viability consideration.

5.4

As outline in both the supplementary report and the main report the following
developer contributions will be required to make the development acceptable and
the following requests meet the requirements of par
Obligation

Trigger Point.

Phasing Plan

Pre-commencement

Management Plan – Commercial ynits

Pre-occupation

Management Plan - Habitat area

Pre-commencement

Sustainable Drainage long term
Management Plan

Pre-occupation

Travel Plan Monitoring

Pre-occupation

Air Quality Mitigation Measures (£79,169)

Pre-commencement

Section 278 works in general accordance
with Drawing No.661792/02A

Pre-commencement

Traffic signal controls installed along Canal Pre-commencement
Road
Traffic Regulation Order Payment

Within 4 week of planning
permission being granted.

6. Conclusion
6.1

The proposal is deemed to be a sustainable form of development that broadly
accords with national and local planning policy.

6.2

All representations received from both 3rd parties and consutlees and have been
taking taken into account when considering this proposal, and not issues have been
raised which warrant any further amendments to this application.

Recommendation
It is recommended that the application is DELEGATED to the Service Manager
(Development Management), in consultation with the Chair, for the issue of planning
PERMISSION subject to planning conditions and the completion of a Section 106 Legal
Agreement.
Natural England is to be consulted on the Council’s Appropriate Assessment and
consideration of the response received including potential need for additional
requirements, is also DELEGATED to the Service Manager (Development Management)
in consultation with the Chair.

