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Summary of Reasons for Recommendations
This application seeks planning permission for a single storey extension to the rear of 28
Tennyson Walk and an attached two storey dwelling to the west.
This is the third application on the site in recent times, with the previous two being refused due
to the detrimental impact of the proposals on character and appearance, insufficient amenities
and lack of ecological mitigation.
This application shows a proposal for a property that projects 5m to the side of the host
dwelling and contains two bedrooms on the side garden of 28 Tennyson Walk, as well as a 3m
rear extension to the existing dwelling.
The application site is located on a prominent corner where the land slopes down to the south.
The proposal for a new dwelling would take the built form closer to Marconi Road when
compared to existing properties within the street scene.
The proposal therefore is recommended for refusal on the grounds of, it results in a cramped
form of development, it is out of character with the surrounding area; insufficient amenity space
is left for the existing dwelling at 28 Tennyson Walk; and due to a lack of ecological mitigation.
____________________________________________________________________________
MAIN REPORT
1.

Site Description and Surroundings

1.1.

The application site is comprised of a detached, two storey dwelling, located on a
prominent corner at the junction of Tennyson Walk and Marconi Road. Due to the sloping
nature of Marconi Road and due to the road layout, the existing dwelling is visually

prominent in the wider street scene (especially when viewed from the south). The
application property in keeping with the local area, is located within a spacious plot, with a
garden that extends from the front of the property to the rear, as illustrated in the photo
below.
28 Tennyson Walk, Northfleet (Google Street View, September 2021)

1.2.

The area surrounding the application site is residential in character, where dwellings are of
a similar type and age, the western part of Tennyson Walk is predominantly detached
bungalows, with variations in size and design. In the eastern part of Tennyson Walk and
in Marconi Road, there is mixture of bungalows and two storey dwellings. There are
detached and semi-detached properties in both roads. The external facing materials in
this area are predominantly red brick and concrete tile, with pitched roof designs. There
are both hip and gable end roof features. The buildings are laid out in a uniform pattern,
fronting the roadways and share common building lines.

28 Tennyson Walk, Northfleet (Google Street View, September 2021)

2.

Planning History

20201260

Erection of a single storey rear
extension and erection of an
attached two storey dwelling to the
side of the existing dwelling.

REF

12.02.2021

20200783

Erection of part single storey and
part two storey extension and
erection of a new two storey house
attached to the existing dwelling.

REF

22.10.2020

3.

Proposal

3.1.

Erection of a single storey rear extension and erection of a new two storey house attached
to the side of the existing dwelling. The proposed dwelling will extend approx. 5m to the
side of no. 28 and will be the same height. There will be a single storey rear extension of
3m that will run across the back of both properties. There will be parking to the rear.

4.

Planning Policy, Development Plan and other Material Considerations

4.1.

The relevant polices for this proposal are as follows:

Gravesham Local Plan Core Strategy (September 2014)
• CS01 – Sustainable Development
• CS02 – Scale & Distribution of Development
• CS11 – Transport
• CS12 – Green Infrastructure
• CS14 – Housing Type and Size
• CS15 – Housing Density
• CS18 – Climate Change
• CS19 - Design & Development Principles
4.2.

Paragraph 33 of the (NPPF) (2021) sets out those policies within adopted local plans
should be reviewed to assess whether they need updating at least once every five years,
and should then be updated as necessary. Such reviews are also a legal requirement as
set out in Regulation 10A of the Town and Country Planning (Local Planning) England
Regulations 2012.

4.3.

The Council undertook such a review in September 2019 and the review found that the
adopted Local Plan Core Strategy (LPCS) is in need of a partial review in terms of Policy
CS02 (LPCS) due to the increased need for housing since the Local Plan Core Strategy
was adopted and the need to ensure a sufficient land supply exists to meet this need.
Whilst saved policies from the Local Plan 1st Review (1994) generally conform with the
National Planning Policy Framework (2021), the Council will also seek to replace these
saved policies via the emerging Local Plan.

Saved Policies in the Gravesham Local Plan First Review (November 1994)
• T1 – Impact of development on the highway network
• P3 – Vehicle Parking Standards
National Planning Policy Framework (2021)
• Section 2 – Achieving sustainable development
• Section 4 – Decision-making
• Section 5 – Delivering a sufficient supply of homes
• Section 8 – Promoting healthy and safe communities

• Section 11 – Making effective use of land
• Section 12 – Achieving well-designed places
• Section 15 – Conserving and enhancing the natural environment
Supplementary Planning Guidance
• SPG2 - Residential Layout Guidelines (2020)
• SPG4 - KCC Parking Standards (2006)
Other documents
• Technical housing standards – nationally described space standard (March 2015)
5.

Consultations and Publicity Responses
Consultees
GBC Regulatory Services (from previous application 20201260)

5.1.

If permission is granted, we would ask that the following conditions are applied:

5.2.

Watching Brief: The applicant shall undertake a watching brief during construction in case
any contamination issue is encountered. If during development any contamination is
found, the local planning authority should be informed as soon as practical and the work
shall not continue until written agreement is provided by the LPA as to the appropriate
measures to be taken to resolve the matter and they are satisfied that those measures
have been carried out.

5.3.

Code of Construction Practice: Please apply.

GBC Waste Management (from previous application 20201260)
5.4.

I have reviewed the above planning application and confirm that I am happy with the refuse
and recycling arrangements proposed.

Natural England (from previous application 20201260)
5.5.

Since this application will result in a net increase in residential accommodation, impacts to
the coastal Special Protection Area(s) and Ramsar Site(s) may result from increased
recreational disturbance. Your authority has measures in place to manage these potential
impacts through the agreed strategic solution which we consider to be ecologically sound.

5.6.

Subject to the appropriate financial contribution being secured, Natural England is satisfied
that the proposal will mitigate against the potential recreational impacts of the
development on the site(s). However, our advice is that this proposed development, and
the application of these measures to avoid or reduce the likely harmful effects from it, may
need to be formally checked and confirmed by your Authority, as the competent authority,
via an appropriate assessment in view of the European Site’s conservation objectives and
in accordance with the Conservation of Habitats & Species Regulations 2017.

5.7.

This is because Natural England notes that the recent People Over Wind Ruling by the
Court of Justice of the European Union concluded that, when interpreting article 6(3) of
the Habitats Directive, it is not appropriate when determining whether or not a plan or
project is likely to have a significant effect on a site and requires an appropriate
assessment, to take account of measures intended to avoid or reduce the harmful effects
of the plan or project on that site. The ruling also concluded that such measures can
however be considered during an appropriate assessment to determine whether a plan or

project will have an adverse effect on the integrity of the European site. Your Authority
should have regard to this and may wish to seek its own legal advice to fully understand
the implications of this ruling in this context.
5.8.

Natural England advises that it is a matter for your Authority to decide whether an
appropriate assessment of this proposal is necessary in light of this ruling. In accordance
with the Conservation of Habitats & Species Regulations 2017, Natural England must be
consulted on any appropriate assessment your Authority may decide to make.

5.9.

Natural England has not assessed this application for impacts on protected
species. Natural England has published Standing Advice which you can use to assess
impacts on protected species or you may wish to consult your own ecology services for
advice.

5.10.

We recommend referring to our SSSI Impact Risk Zones (available on Magic and as a
downloadable dataset) prior to consultation with Natural England. Further guidance on
when to consult Natural England on planning and development proposals is available on
gov.uk at https://www.gov.uk/guidance/local-planning-authorities-get-environmental-ad

Environment Agency
5.11.

No comments to make.

KCC Highways
5.12.

Referring to the above description, it would appear that this development proposal does
not meet the criteria to warrant involvement from the Highway Authority in accordance
with the current consultation protocol arrangements. If there are any material highway
safety concerns that you consider should be brought to the attention of the HA, then
please contact us again with your specific concerns for our consideration.

5.13.

INFORMATIVE: It is the responsibility of the applicant to ensure , before the development
hereby approved is commenced, that all necessary highway approvals and consents
where required are obtained and that the limits of highway boundary are clearly
established in order to avoid any enforcement action being taken by the Highway
Authority.

5.14.

Across the county there are pieces of land next to private homes and gardens that do not
look like roads or pavements but are actually part of the road. This is called ‘highway
land’. Some of this land is owned by The Kent County Council (KCC) whilst some are
owned by third party owners. Irrespective of the ownership, this land may have ‘highway
rights’ over the topsoil.

5.15.

Information about how to clarify the highway boundary can be found at:
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land/highwayboundary-enquiries

5.16.

The applicant must also ensure that the details shown on the approved plans agree in
every aspect with those approved under such legislation and common law. It is therefore
important for the applicant to contact KCC Highways and Transportation to progress this
aspect of the works prior to commencement on site.

Highway Development Management Officer

5.17.

I have no objections there is adequate space for the provision of car parking as required by
both Gravesham and Kent County Councils supplementry planning guidance. However,
two secure and weather proof bicycle spaces should be provided for the new dwelling to
comply with SPG4.

Southern Water
5.18.

Southern Water requires a formal application for any new connection to the public foul
sewer to be made by the applicant or developer.

5.19.

To make an application visit: southernwater.co.uk/developing and please read our New
Connections Services Charging Arrangements documents which are available on our
website via the following link: southernwater.co.uk/developing-building/connectioncharging-arrangements

5.20.

Our initial investigations indicate that there are no public surface water sewers in the area
to serve this development. Alternative means of draining surface water from this
development are required. This should not involve disposal to a public foul sewer and
should be in line with the Hierarchy of H3 of Building Regulations with preference for use
of soakaways.

5.21.

The proposed development would lie within a Source Protection Zone. The applicant will
need to consult with the Environment Agency to ensure the protection of the public water
supply source is maintained and inform Southern Water of the outcome of this
consultation.

5.22.

It is possible that a sewer now deemed to be public could be crossing the development
site. Therefore, should any sewer be found during construction works, an investigation of
the sewer will be required to ascertain its ownership before any further works commence
on site.

Neighbouring properties
5.23.

The application was advertised by individual letters to 10 properties. Seven letters of
objection have been received.

5.24.

Main concerns:

-

Out of character

-

Strong building line
Would set a precedent for more of the same
Blind corner
Other properties were not allowed to build two storey dwellings
People park on the pavement
Loss of light
There is no evidence in the design and access statements that similar developments
have been granted permission
Garden grabbing
Cramped unattractive development
No objection to single storey extension
Disruption during construction
New houses are not needed
Parking and access for emergency services
Compared to the previous application the changes are minimal
the site is on a slope and will make it very prominent
loss of garden space to no. 28 Tennyson Walk
unbalanced, windows out of character
overlooking
there are restrictive covenants on the land (not a material planning consideration)

6.

Service Manager (Planning) Comments

Housing Need
6.1.

Policy CS02 (LPCS) sets out the Borough’s objectively assessed need for housing over the
Plan period (up to the year 2028) and finds that there is a need for at least 6,170 new
dwellings during the period. Evidence now available shows that the Council is not able to
demonstrate a five-year housing supply (a 3.27 year supply has most recently been
calculated within the statement published here), and as the delivery of housing was
substantially below (less than 75%) that required by the Housing Delivery Test, the
housing delivery element of Policy CS02 (LPCS) must be regarded to be out of date, as
required by the Paragraph 11(d) of the NPPF (2021).

6.2.

This requires that in regard to housing development, planning permission should be
granted unless: “the application of policies in this Framework that protect areas or assets
of particular importance provides a clear reason for refusing the development proposed; or
any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.”

6.3.

In the Gravesham context, the policies referred to in paragraph 11(d)(i) above are those
set out in the NPPF (2021) at footnote 7 (rather than those in development plans) relating
to any of the following:









Sites of Special Scientific Interest;
Green Belt;
Local Green Space;
Areas of Outstanding Natural Beauty;
Irreplaceable habitats;
Designated heritage assets (and other heritage assets of archaeological interest
referred to in footnote 67); and
Areas at risk of flooding or coastal change.

6.4.

In determining applications for planning permission involving housing, the Council will
therefore apply a weighted balance in favour of granting planning permission in
accordance with relevant case law and guidance, having regard to the acceptability or
otherwise of the proposals when evaluated against development plan policy, the need to
make efficient use of land (paragraph 124 of the NPPF (2021)) in context, the relative
contribution the proposal makes towards the alleviation of any shortfall in housing delivery
at that time and any other considerations material to the proposed development.

6.5.

The proposed development would provide a net increase of 1 dwelling, which would offer a
minimal contribution towards meeting local housing need and, accordingly, this weighs in
support of the application. The NPPF (2021) also encourages the effective use of land in
meeting the need for homes. However, this has to be balanced against safeguarding and
improving the environment and ensuring safe and healthy living conditions, matters which
are sought throughout the NPPF (2021), including in particular the requirement for
development to maintain an area’s prevailing character and setting; achieve high quality
buildings and places; add to the overall quality of the area, be visually attractive, and
create a high standard of amenity for existing and future users. These matters will be
considered further below.

Background
6.6.

Application reference 20200783 was refused in October 2020 for an attached three
bedroom dwelling. This was refused for the following reasons:

1. The proposed development, by reason of its form, layout and appearance, would constitute the
inappropriate development of a residential garden, which would be neither in keeping with the
surrounding built form or the character of the surrounding street scene. As such, the proposal
would be contrary to Policy CS19 of the Gravesham Local Plan Core Strategy September 2014
and to paragraph 127 of the National Planning Policy Framework (2019).
2. The proposed development, by reason of its insufficient on-site parking provision, would be
likely to lead to vehicles parking/obstructing the public highway. The proposal would also fail to
demonstrate that satisfactory sight line visibility can be provided for the proposed parking space
for the new dwelling. As such the proposal would be detrimental to highway safety and
contrary to Policy CS11 of the Gravesham Local Plan Core Strategy September 2014 and to
saved Policies T1 and P3 of the Gravesham Local Plan First Review November 1994.
3. The proposal, by reason of its design and proximity to neighbouring properties would lead to a
detrimental level of overlooking and an unacceptable loss of privacy from overlooking to
neighbouring windows and a private garden. As such, the proposed development would be
contrary to Policy CS19 of the Gravesham Local Plan Core Strategy September 2014, to the
Borough Council's adopted Residential Layout Guidelines and to paragraph 127(f) of the
National Planning Policy Framework 2019.
4. The proposed development, by reason of its insufficient provision of private amenity space
would provide a poor standard of living for future occupiers. This would be detrimental to
residential amenity and be contrary to Policy CS19 of the Gravesham Local Plan Core Strategy
September 2014, to the Borough Council's adopted Residential Layout Guidelines and to and
paragraph 127(f) of the National Planning Policy Framework 2019.
5. The applicant has failed to provide any ecological evidence to inform a habitat regulations
assessment covering the impact of the development on the Thames Estuary and Marshes
Special Protection Area (SPA) and Ramsar Site or offered a financial contribution towards
mitigation measures to address the impact of the development on the SPA/Ramsar site. The
proposal would therefore be contrary to Policy CS12 of the Gravesham Local Plan Core

Strategy September 2014 and to paragraph 175 of the NPPF.
6.7.

A revised application (20201260) was submitted and refused in February 2021 for a single
storey rear extension and erection of an attached two storey (two bedroom) dwelling. This
was refused for the following reasons:

1.

The proposed development, by reason of its form, layout and appearance, would
constitute the inappropriate development of a residential garden, which would be neither
in keeping with the surrounding built form or the character of the surrounding street
scene. As such, the proposal would be contrary to Policy CS19 of the Gravesham Local
Plan Core Strategy September 2014 and to paragraph 127 of the National Planning
Policy Framework (2019).

2.

The proposed development, by reason of its insufficient provision of private amenity
space would provide a poor standard of living for future occupiers. This would be
detrimental to residential amenity and be contrary to Policy CS19 of the Gravesham
Local Plan Core Strategy September 2014, to the Borough Council's adopted
Residential Layout Guidelines and to paragraph 127(f) of the National Planning Policy
Framework 2019.

3.

The applicant has failed to provide any ecological evidence to inform a habitat
regulations assessment covering the impact of the development on the Thames Estuary
and Marshes Special Protection Area (SPA) and Ramsar Site or offered a financial
contribution towards mitigation measures to address the impact of the development on
the SPA/Ramsar site. The proposal would therefore be contrary to Policy CS12 of the
Gravesham Local Plan Core Strategy September 2014 and to paragraph 175 of the
NPPF.

6.8.

The main difference between this proposal and the last is that the proposed dwelling has
been reduced in width by approx. 1.5m.

Principle
6.9.

The application site for the new dwelling is comprised of the western and southern parts of
a domestic garden. It is located within the urban area of Northfleet and because it
comprises of land within a residential garden, it does not meet the definition of previously
developed land in the National Planning Policy Framework 2021 (NPPF).

6.10.

The following sections will consider the detailed design and impacts of the proposed
development.

Design, Character and Appearance
6.11.

Policy CS19 of the Gravesham Local Plan Core Strategy September 2014 sets out that
new development will be visually attractive, fit for purpose and locally distinctive. It should
conserve and enhance the character of the built environment and take account of the
scale, height, building lines and other architectural features of buildings. Account should
also be taken of strategic views, site topography, the significance of heritage assets and
features of townscape and landscape value which contribute to local character and sense
of place.

6.12.

Policy CS14 requires new housing development to provide a range of dwelling types and
sizes, taking account of the existing character of the area and evidence of local need.

6.13.

Policy CS15 requires new housing to be developed at a density that achieves good design

and does not compromise the distinctive character of the local area. In urban areas,
residential development should achieve a minimum density of 40 dwellings per hectare.
Proposals that fail to make efficient use of land for housing, having regard to the character
and location of the area may be refused.
6.14.

The application site comprises of a detached, two storey dwelling, located on a prominent
corner at the junction of Tennyson Walk and Marconi Road. Due to the sloping nature of
Marconi Road and due to the road layout, the existing dwelling is visually prominent in the
wider street scene (especially when viewed from the south). The application property is
located within a plot that has a large side and rear garden and as a result, the site has a
density of some 18 dwellings per hectare.

6.15.

The area surrounding the application site, along the western part of Tennyson Walk is
residential in character, where dwellings are of a similar type and age, being
predominantly detached bungalows, with variations in size and design. In the eastern part
of Tennyson Walk and in Marconi Road, there is mixture of bungalows and two storey
dwellings. There are detached and semi-detached properties in both roads. The external
facing materials in this area are predominantly red brick and concrete tile, with pitched
roof designs. There are both hip and gable end roof features. The buildings are laid out
in a uniform pattern, fronting the roadways and following strong building lines, with
generous sized plots.

6.16.

The proposed development would introduce a new dwelling beyond the existing building
line in Marconi Road, resulting in the loss of a significant amount of garden space for the
existing dwelling at no. 28 Tennyson Walk and providing only a relatively small garden for
the new dwelling.

6.17.

Local residents have raised a number of concerns regarding the design of the proposed
development and highlight that the proposal would not be in keeping with the established
layout and pattern of development and would be an overdevelopment of the site.

6.18.

The external facing materials and general design approach for the proposed dwelling
would match with the existing building and those in the surrounding area. Although when
viewed from the front and rear, the overall building would look unbalanced and lack the
symmetry that would usually be associated with a semi-detached arrangement. The loss
of the spacious side garden area would lead to a cramped, over-developed appearance
on a corner plot, which would be out of character with the existing situation. Furthermore
the new dwelling would extend beyond the established building line in Marconi Road,
interrupting and undermining the pattern of development in this prominent location.

6.19.

The proposed development would have a density of some 36 dwellings per hectare, which
would be less than the minimum requirement under Policy CS15 of the Gravesham Local
Plan Core Strategy September 2014 (40 dwellings per hectare in the urban area).
However it is noted that the policy also states that new housing should be developed at a
density that would achieve good design and does not compromise the character of the
area in which it is situated. The surrounding properties in Tennyson Walk have spacious
plots and development is generally at a much lower density than the proposal. Therefore
in this instance, a lower density development would be more in keeping with the
surrounding area.

6.20.

Local residents refer to the proposal setting a precedent for similar proposals. However a
precedent argument only has considerable weight where specific examples of similar
circumstances can be identified. In this instance, there do not appear to be any similar
development sites in the area and as such, the proposal would not set a precedent for

future development. In any event, it is noted that any similar proposal would be judged on
its own merits with reference to development plan policy and its own specific locational
characteristics. Therefore any planning permission granted at this site would not
automatically mean that a similar proposal would also be allowed.
6.21.

The proposed development would also involve the erection of a single storey rear
extension at no. 28 Tennyson Walk. The depth of which would be three metres and it
would stretch across the whole width of the property. The extension would be of a design
that would broadly match with the existing building and even though the flat roof would not
be in keeping with the pitched main roof, it would reduce the bulk of the proposed
extension, and as such, would be acceptable.

6.22.

It is noted that the current application has a revised design approach and seeks to
overcome the previous grounds of refusal for application reference 20200783 and
20201260.

6.23.

It is noted that the width of the previously proposed dwelling was approx. 6.5m and this has
been reduced to approx. 5m. This does reduce the projection beyond the established
building line in Marconi Road however, it still results in a reduction of the private open
space to this corner and, due to the land level changes to the south, will still result in a
dominant form of development in a prominent location. The proposed garden area for the
new dwelling has been increased but only to the side of the new property and still appears
small in comparison to those in the surrounding area. The proposed development
remains cramped and overdeveloped in appearance and would be out of character with
the surrounding location.

6.24.

Overall it is considered that the proposed dwelling, by reason of its form, layout and
appearance, would constitute the inappropriate development of a residential garden,
which would be neither in keeping with the surrounding built form or the character of the
surrounding street scene. As such, the proposal would be contrary to paragraph 130 of
the NPPF and Policy CS19 of the Gravesham Local Plan Core Strategy September 2014.

Amenity of Future Occupiers
6.25.

Policy CS19 of the Gravesham Local Plan Core Strategy September 2014 requires new
development to the located, designed and constructed to safeguard the amenity, including
privacy, daylight and sunlight, of its occupants. In this regard the Nationally Described
Space Standards and the Borough Council’s adopted Residential Layout Guidelines
(RLG) are relevant.

6.26.

All proposed bedroom floor areas and widths and the total internal floor area for the new
dwelling meet the minimum Nationally Described Space Standards. Which for a two
bedroom, three person or four person, two storey dwelling are 70 and 79 square metres
respectively (with 2 square metres of storage) and for double and single bedrooms are
11.5 and 7.5 square metres respectively. The proposed garden for the new dwelling
would meet the minimum requirements of the RLG in terms of space and depth for a two
bedroom property (37.2 square metres, with a 7.6 metre depth).

6.27.

A local resident has raised concerns that the first floor layout could easily be amended to
provide three bedrooms. Clearly sufficient floor area exists to allow that to happen. Such
an alteration would be difficult to enforce against (as it would not be obvious externally
and as a future internal alteration, may not require planning permission) but could have
significant consequences for the living conditions of future residents (as an additional
bedroom would add to the requirement for a larger garden).

6.28.

According to the RLG, a three bedroom property should have a 60 square metre garden
with a 10 metre depth. Due to the requirement to provide off-road parking, there would be
no space to increase the extent of the proposed garden, which at 54 square metres and
7.7 metres depth would be below the three bedroom standard.

6.29.

It is noted that the residual garden for no. 28 Tennyson Walk would not meet the minimum
requirement for a four bedroom property in the RLG (100 square metres, with a depth of
10 metres). The useable garden area measures approx. 92sqm as scaled from the
drawings. As such, the proposed development would provide a poor standard of living for
the occupiers of no. 28 Tennyson Walk in terms of amenity space.

6.30.

The proposal would involve blocking existing windows to bedroom 4 and the stairway at
no. 28 Tennyson Walk. However as there is a second window to the bedroom and the
stairway is a non-habitable area, the loss of natural light, would not have a significant
adverse impact to the occupiers of that property.

6.31.

An area in the front garden is shown on the plans for a bin store. It is not an ideal location
so close to the road and would be highly visible in the street scene. However, in the event
of an approval a condition could be imposed to show an alternative position for a bin store.

6.32.

Overall, the proposed development would provide insufficient residual garden space for no.
28 Tennyson Walk and would be detrimental to the living conditions of future occupiers.
As such, the proposal would be detrimental to residential amenity and contrary to Policy
CS19 of the Gravesham Local Plan Core Strategy September 2014 and para. 130f of the
National Planning Policy Framework 2021.

Neighbouring Amenity
6.33.

Policy CS19 of the Gravesham Local Plan Core Strategy September 2014 requires new
development to the located, designed and constructed to safeguard the amenity, including
privacy, daylight and sunlight, of surrounding occupiers.

6.34.

The closest residential properties to the application site are no. 30 Tennyson Walk
(adjoining to the east), no. 26 Tennyson Walk (located to the west across Marconi Road),
nos. 29 to 37 Tennyson Walk (located to the north, across the roadway) and nos. 14 and
23 Marconi Road (located to the south). It is noted that local residents, have raised a
number of concerns relating to the adverse impacts of the proposed development on the
residential amenity of surrounding occupiers.

6.35.

Due to the distance between the properties, their orientation and the design of the
proposed development, there would no significant adverse overshadowing or overbearing
impacts to the occupiers of surrounding dwellings.

6.36.

In terms of overlooking, due to the distance between the properties (over 21 metres), there
would be no loss of privacy for nos. 31 to 35 Tennyson Walk from the proposed windows
in the front elevation of the new dwelling.

6.37.

There would be a privacy distance of some 19 metres from the proposed bathroom
windows in the rear elevation of the new dwelling, to the two existing first floor bedroom
windows in the side elevation of no. 14 Marconi Road. This distance is significantly less
than the 26 metre minimum privacy distance set out in the Borough Council’s adopted
Residential Layout Guidelines (RLG) but the overlooking would not be direct and obscure
glazing would mitigate any adverse overlooking impacts to the occupiers of no. 14
Marconi Road. This obscure glazing could be secured by planning condition.

6.38.

The privacy distance from the proposed ground floor side windows in the new dwelling to
the windows in the front elevation of no. 26 Tennyson Walk would be only 16 metres.
Although it is noted that the proposed windows would be obscure glazed and at ground
floor level. As such, providing that the obscure glazing was subject to an appropriate
condition (which would also restrict opening), there would be no adverse overlooking
impacts to the occupiers of no. 26 Tennyson Walk.

6.39.

Due to the design of the proposed rear extension at no. 28 Tennyson Walk (having no
windows in the eastern side elevation), there would be no adverse overlooking impacts to
the occupiers of no. 30 Tennyson Walk.

6.40.

The proposed development would increase the amount of residential activity and vehicle
movements in the surrounding area, potentially causing adverse noise/disturbance
impacts to surrounding occupiers. However in this residential environment, it is
considered that the level of noise/disturbance associated with a single dwelling would not
be so significant as to warrant the refusal of planning permission.

6.41.

Overall, the proposed development would have no adverse impacts on the residential
amenity of surrounding occupiers and the proposal would be in line with Policy CS19 of
the Gravesham Local Plan Core Strategy September 2014.

Ecology and Biodiversity
6.42.

Paragraph 180 of the NPPF (2021) states that if significant harm to biodiversity resulting
from a development cannot be avoided, adequately mitigated or as a last resort,
compensated for, then planning permission should be refused.

6.43.

Policy CS12 of the Gravesham Local Plan Core Strategy September 2014 states that there
will be no net loss of biodiversity in the Borough and that opportunities to enhance,
restore, re-create and maintain habitats will be sought within new development.

6.44.

The proposal would result in the loss of part of a vegetated garden, a mature hedge and
trees but no landscaping details have been provided, which would mitigate these losses.
However, provided that a suitable landscaping condition is attached to any planning
permission granted, there would be no net loss of biodiversity at the application site.

6.45.

The application site falls within 6 km of the Thames Estuary and Marshes Special
Protection Area (SPA), classified in accordance with the European Birds Directive, which
requires Member States to classify sites that are important for bird species listed on Annex
1 of the European Directive, which are rare and/or vulnerable in a European context, and
also sites that form a critically important network for birds on migration. The area is also
listed as a Wetland of International Importance under the Ramsar Convention (Ramsar
Site). Studies have shown marked declines in key bird species, particularly in areas that
are busiest with recreational activity. Research conducted in 2011 found that additional
dwellings were likely to result in additional recreational activity, causing disturbance to
protected bird species that over-winter or breed on the SPA and Ramsar Site. The
studies found that 75% of recreational visitors to the North Kent coast originate from within
6 km of the SPA boundary and Ramsar Site. The impacts of recreational disturbance can
be such that they affect the status and distribution of key bird species and therefore act
against the stated conservation objectives of the European Sites.

6.46.

The Borough Council has mitigated the impacts of this on each and every planning
application for new residential development of one or more units within the 6 km zone
since September 2015 by (where appropriate) accepting a Strategic Access Mitigation and
Monitoring Strategy (SAMMS) (tariff) payment (currently £253.83 per dwelling). This

approach is approved by Natural England for all new residential developments.
6.47.

For every planning application for a new dwelling (including new flats) which does not
require any other contributions to be secured through a s106 legal agreement or unilateral
undertaking, the tariff has been secured through a contribution agreement. The tariff has
been accepted effectively in lieu of an Appropriate Assessment (AA) under the Habitat
Regulations and thus avoiding the need to progress into a full AA.

6.48.

However, a more recent Court of Justice European Union (CJEU) ruling means that this
approach is now no longer valid and although the mitigation measures (in the form of a
tariff payment) will still need to be made the first stage will be a screening assessment as
to whether the development either alone or in combination, is likely to have significant
effects on a designated site without mitigation. The CJEU sees a distinction between “the
plan or project” itself and “measures intended to avoid or reduce the harmful effects of a
plan or project on a European site”. This means that mitigation measures, which are
intended to avoid or reduce effects, should be assessed within the framework of an AA
and cannot be taken into account at the screening stage.

6.49.

In this instance, the proposed development would result in the creation of a new dwelling
and as such, additional recreational activity would result. No suitable planning obligation
or bespoke mitigation scheme has been submitted and no tariff payment has been made.
As such, there would be no mitigation of the impacts of the additional recreational activity
and the consequent adverse impact on biodiversity. Therefore, the proposed
development would be contrary to Policy CS12 of the Gravesham Local Plan Core
Strategy September 2014 and to paragraph 180 of the NPPF.

Contamination and Climate Change
6.50.

Policy CS19 of the Gravesham Local Plan Core Strategy September 2014 requires new
development to the located, designed and constructed to avoid adverse environmental
impacts from pollution and land contamination and to not pose an unacceptable risk or
harm to the water environment.

6.51.

Policy CS18 of the Gravesham Local Plan Core Strategy September 2014 seeks to ensure
that the run off from new development has, as a minimum, no greater adverse effect than
the existing situation and requires the use of Sustainable Drainage Systems where
feasible. It also requires new homes to reduce impacts on potable water supply and
encourages a reduction in carbon footprint.

6.52.

The application site is located in close proximity to Groundwater Source Protection Zone
Two and would increase the amount of built development and hard surfacing on the land.
Surface water and foul sewage is proposed to be disposed via the main sewer. No
objection has been raised by The Environment Agency but Southern Water suggests that
surface water should not drain into a foul sewer. Therefore, an alternative means of
surface water drainage would be required. As such, provided that any planning
permission granted was subject to a drainage condition, it is considered that there would
be no adverse impacts to groundwater quality or supply or to surface water run-off.

6.53.

The proposed development would not include electric vehicle charging points, the
proposed facing materials and fenestration would not be particularly environmentally
friendly and there are no details of any specific energy or water saving proposals, which
would be negative features. However, if planning permission were to be granted, a
condition(s) could be attached to ensure that measures to reduce the adverse impacts of
climate change are secured.

6.54.

Overall, the proposed development would be broadly in line with Policies CS18 and CS19
of the Gravesham Local Plan Core Strategy September 2014.

Parking and Highways
6.55.

It is noted that local residents have raised concerns regarding the parking and highway
safety impacts of the proposed development. In particular, they highlight that there is
excessive on-street parking in the area and that there is inconsiderate parking at the
junction and over the pavement, both of which would be exacerbated by the proposal and
that the amount of proposed parking is insufficient.

6.56.

The proposed development would create a new two bedroom dwelling, which according to
the Borough Council’s adopted vehicle parking standards would require a maximum of two
on-site parking spaces (it is noted that a three bedroom dwelling would require the same
amount of parking). Whilst it is noted that the adopted parking requirements are maximum
standards, in this instance, it would be necessary to provide the full figure. This is
because, given the site’s proximity to the junction and the existing on-street parking
pressures in the area, any on-street parking by residents and visitors associated with the
new dwelling, would be likely to be detrimental to highway safety.

6.57.

The proposed development would provide two parking spaces for the proposed dwelling on
a widened driveway, where a pedestrian visibility splay would be provided on the northern
side. The southern side of the driveway is an existing situation and due to a low boundary
wall, already provides good visibility.

6.58.

The GBC Highway Development Management Officer has raised no objection to the
proposed development, as he considers that adequate car parking is provided for both
parts of the proposal and that there is a gain, due to the provision of a pedestrian visibility
splay. As the existing driveway at the application site does not appear to have a dropped
kerb, he requires that a condition be attached to any planning permission granted to
ensure that a carriage crossover to the proposed parking area is provided.

6.59.

The retained dwelling at no. 28 Tennyson Walk would continue to be a four bedroom
property and its parking provision would not alter (two spaces on the driveway and a small
garage). Local residents have highlighted that the existing driveway is not used and it is
noted that the garage is of sub-standard size. Whilst it would be preferable for the existing
garage to be replaced with one that is larger, as an existing situation, it would be onerous
for this to be a requirement of any planning permission granted. As there would be two
improved off-road parking spaces, the proposed parking provision for the retained dwelling
would be sufficient.

6.60.

The existing garage is proposed to accommodate bicycle storage for no. 28 Tennyson
Walk and a new bicycle store would be provided for the proposed dwelling. These
features would be welcomed.

6.61.

Local residents have highlighted that the proposal would generate additional traffic in
Marconi Road and Tennyson Walk and that the proposed building would have an adverse
impact on visibility at the junction. However it is considered that one additional dwelling
would not result a material increase in vehicle movements and due to its distance from the
junction, the proposed development would not be detrimental to visibility.

6.62.

Overall, it is considered that the proposed development would not be detrimental to
highway safety and would be in line with Policy CS11 of the Gravesham Local Plan Core
Strategy September 2014 and saved Policies T1 and P3 of the Gravesham Local Plan
First Review November 1994.

7.

Conclusions

7.1.

It is acknowledged that the Council is currently unable to demonstrate a five-year housing
supply and as the delivery of housing is substantially below (less than 75%) that required
by the Housing Delivery Test, the housing delivery element of Policy CS02 (LPCS) must
be regarded to be out of date, as required by the Paragraph 11(d) of the (NPPF) 2021.

7.2.

The proposed development for a net increase of 1no. dwelling would offer a minimal
contribution towards meeting this local need and delivery and, accordingly, adds limited
weight in support of the application.

7.3.

However, notwithstanding this, a balanced approach has to be taken and it is considered
that the adverse impacts of the development would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the (NPPF) 2021 and
established local policy taken as a whole.

7.4.

In this case the balance is tilted towards refusal for the following reasons:
1.
The proposed development, by reason of its form, layout and appearance, would
constitute the inappropriate development of a residential garden, which would be neither in
keeping with the surrounding built form or the character of the surrounding street scene.
As such, the proposal would be contrary to Policy CS19 of the Gravesham Local Plan Core
Strategy September 2014 and to paragraph 130 of the National Planning Policy Framework
(2021).
2.
The proposed development, by reason of its insufficient provision of private amenity
space would provide a poor standard of living for future occupiers. This would be
detrimental to residential amenity and be contrary to Policy CS19 of the Gravesham Local
Plan Core Strategy September 2014, to the Borough Council's adopted Residential Layout
Guidelines and to paragraph 130(f) of the National Planning Policy Framework (2021).
3.
The applicant has failed to provide any ecological evidence to inform a habitat
regulations assessment covering the impact of the development on the Thames Estuary
and Marshes Special Protection Area (SPA) and Ramsar Site or offered a financial
contribution towards mitigation measures to address the impact of the development on the
SPA/Ramsar site. The proposal would therefore be contrary to Policy CS12 of the
Gravesham Local Plan Core Strategy September 2014 and to paragraph 180 of the
National Planning Policy Framework (2021).

______________________________________________________________________________
Recommendation
The recommendation is for the application to REFUSE Planning Permission, for the following
reasons:
1.

The proposed development, by reason of its form, layout and appearance, would constitute
the inappropriate development of a residential garden, which would be neither in keeping
with the surrounding built form or the character of the surrounding street scene. As such,
the proposal would be contrary to Policy CS19 of the Gravesham Local Plan Core Strategy
September 2014 and to paragraph 130 of the National Planning Policy Framework (2021).

2.

The proposed development, by reason of its insufficient provision of private amenity space
would provide a poor standard of living for future occupiers. This would be detrimental to
residential amenity and be contrary to Policy CS19 of the Gravesham Local Plan Core
Strategy September 2014, to the Borough Council's adopted Residential Layout Guidelines
and to paragraph 130(f) of the National Planning Policy Framework (2021).

3.

The applicant has failed to provide any ecological evidence to inform a habitat regulations
assessment covering the impact of the development on the Thames Estuary and Marshes
Special Protection Area (SPA) and Ramsar Site or offered a financial contribution towards
mitigation measures to address the impact of the development on the SPA/Ramsar site.
The proposal would therefore be contrary to Policy CS12 of the Gravesham Local Plan Core
Strategy September 2014 and to paragraph 180 of the National Planning Policy Framework
(2021).

INFORMATIVES
1.

DRAWINGS AND DOCUMENTS

For the avoidance of doubt, the decision to refuse this application was taken in relation to the
following forms, plans and documents comprising the application:
Application form received 18 May 2021.
Design and Access Statement received 17 May 2021.
Drawing no. 3398/L/01 (OS Plan) received 17 May 2021.
Drawing no. 3398/P/20 (existing and proposed site plan) received 17 May 2021.
Drawing no. 3398/P/02 (existing elevations) received 17 May 2021.
Drawing no. 3398/P/22 (proposed roof plan) received 17 May 2021.
Drawing no. 3398/P/01 (existing floor plans) received 17 May 2021.
Drawing no. 3398/P/21 (proposed floor plans) received 17 May 2021.
Drawing no. 3398/L/02 (existing block plan) received 17 May 2021.
Drawing no. 3398/P/23 (proposed elevations) received 17 May 2021.
Drawing no. 3398/P/24 (proposed elevations) received 17 May 2021.
Drawing no. 3398/P/03 (existing elevations) received 17 May 2021.
2.

STATEMENT OF POSITIVE AND PROACTIVE APPROACH TO DECISION-MAKING

In accordance with Article 35(2) of the Town and Country Planning (Development Management
Procedure)(England) Order 2015 and paragraph 38 of the National Planning Policy Framework,
the Local Planning Authority has approached the assessment and determination of this application
in a positive and proactive manner and, where appropriate, has worked with the applicant to
secure a development that is sustainable and that improves the economic, social and
environmental conditions of the area, and that is in accordance with the Development Plan for the
area. In this instance, the application is contrary to local and national policy.

